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We, the undersigned individual members of the faculty of the
University of the Philippines College of Law, express our grave concern with
the developments in the impeachment of Vice President Sara Z. Duterte. We
have carefully studied the Supreme Court’s decision in Duterte v. House of
Representatives' and the unprecedented actions that have been taken by Congress
that have led us to this point.? We acknowledge the anxiety, confusion, and fears
of a constitutional crisis that have arisen among the general public. Informed by
the law and the constitutional and political history that we teach and study, we
stand by bedrock principles of our constitutional system and warn that these
recent developments undermine impeachment as an indispensable instrument of
political accountability for our highest public officials.

On Impeachment as Political Accountability. For almost a century,
impeachment in the Philippines has existed as a mechanism of political
accountability. It is a process formerly described by the Court as even “purely
political.”® Unlike legal accountability via criminal prosecutions for corruption,
impeachment did not rely on standards of evidence, proof of elements, and
judicial impartiality to function.* With its unique moral underpinnings,’
impeachments are decided only upon the simple question of whether a high public
official should continue to be entrusted with public office. Hence, its consequence
1s not imprisonment or civil damages but removal, and it is decided not by learned
judges but our elected representatives,® including those without legal
backgrounds.

In this light, decisions in impeachment are products of political and moral
judgment, not strict legal analysis. The correctness of those decisions is not
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ordinarily reviewed by a higher court for errors of law and fact, but by the
“sovereign Filipino people”’ via the ballot box.

This 1s precisely why the Court had deferred to Congress in defining its
impeachment processes, subject only to the Constitution’s limited text:® its
members, as our elected representatives, are directly answerable to the people.
The Constitution made it clear that the House has the “exclusive power to
initiate,” and the Senate the “sole power to try and decide,” “all cases of
impeachment.” We thus share the view of the Free Legal Assistance Group
(FLAG) that the over-judicialization of the process—by laying out evidentiary
and court-like procedures for Congress, even at the early point of initiation—will
permanently change impeachment’s nature.!”

On Judicial Review and the Role of the Courts. While judicial review
exists even for acts as discretionary as impeachment, it is constitutionally
available only when there is grave abuse.!! We believe that Congress simply
relied on the rule set by the Court in Francisco v. House of Representatives'* and
Gutierrez v. Committee on Justice'® that initiation by the House consists of the
filing of a complaint and its referral to the proper committee. This could not be
an abuse of discretion, much less a grave one. If the Court intended to lay out
new rules for the House, then the “reliance of the public thereto prior to their
being declared unconstitutional” calls for at least a prospective application of its
decision'* and not the nullification of the House’s actions.

Whenever it had to intervene in past impeachments, the Court did so
cautiously' to avoid not only preempting Congress but also influencing the only
process of political accountability for its own members. The Court had therefore
avoided defining impeachable offenses because it acknowledged each as a “non-
justiciable political question which is beyond the scope of its judicial power.”!®
It had refused to dissect alleged irregularities in the internal processes of the
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House when the issues before it could be resolved on other grounds.!”
Analogously, it had held that the “respect due to coequal and independent
departments requires the judicial department to act upon that assurance, and to
accept, as having passed Congress, all bills authenticated in the manner stated.”!®

On this point, the Duterte ruling has consequences that the parties
themselves did not appear to contemplate. For instance, the House must now meet
as a chamber even if one-third of all its members have already signed and verified
a resolution of impeachment.!® We agree with Justice Adolfo Azcuna’s view that
this is contrary to the intent to make impeachments easier to initiate.”* We add
that it deviates from the design to protect the process from a tyrannical majority,?!
which in plenary now has the power to block resolutions for impeachment. As
our colleagues have also noted,?* the ruling creates an incentive for the filing of
sham complaints to trigger the one-year bar rule—a political strategy once
criticized by a justice as making “a mockery of the power of impeachment.”?
Narrower rulings in the past have precisely avoided these unintended
consequences.

The Rights of a Respondent in Impeachment. As a sul generis
proceeding,?* impeachment is neither criminal, civil, nor administrative: rules
like res judicata and double jeopardy do not apply, and its penalty of removal is
neither criminal, civil, nor administrative as well.? In this regard, while due
process protects against the deprivation of “life, liberty, and property,”?® “public
office is not [] property within the context of the due process guarantee of the
Constitution.”?’ Notably, while Article VI, Section 21 of the Constitution requires
the “rights of persons appearing in, or affected by” legislative inquiries “shall be
respected,” no similar rule applies in Article XI, Section 3 on impeachment.
Impeachment has thus never required the observance of due process that applies
to administrative proceedings: the impeachment trial is itself the due process.
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This is not because the Constitution intended to be oppressive towards a
respondent. Instead, and following congressional practice, the right to be heard
of an impeachable officer is honored in the trial before the Senate. Further, unlike
in legal proceedings, the principal aim of impeachment is not to litigate a right of
the impeachable officer but to protect the public and enforce accountability.?® A
reading of the Constitution to further accountability requires a return to the
paradigm of protecting the people and a reiteration of the principle that public
office is a public trust®—a sacred privilege, not a god-given right.

Fealty to the Truth and Constitutional Statesmanship. This statement
comes at the fifteenth anniversary of Restoring Integrity, the letter of the College
of Law Faculty to the Supreme Court arising from allegations of plagiarism in
Vinuya v. Executive Secretary.>® The Court’s subsequent disciplinary action
against our colleagues for expressing their views?! has produced a chilling effect
on academic and public criticism of matters that may reach the Court,*? leaving
many of its decisions and reasoning uncontested. That legacy of retaliation is
apparent in the contempt citations sought against public figures who have
denounced the Court’s decision in Duterte.*?

Nevertheless, we have faith that the jurisprudence since then,* and the
resounding voice of the Court’s own former members,** allow us to reiterate the
above fundamental principles. After all, this is exactly the role of the academy
and institutions like the media in our constitutional government.*® As academics,
our only client is the truth. And while the course of Vice President Duterte’s
impeachment has veered further away from discovering it, we write with hope
that our democratic institutions will, with statesmanship and prudence, allow us,
the people, to eventually find our way towards restoring accountability.
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In light of these established principles, we express our conviction that
Congress is constitutionally vested with high prerogatives and thus deserves
the appropriate deference in its procedures and in the conduct of
impeachment. At the very least, given the House’s reliance on two decades of
precedents and practices, any new rules should be prospective in application.
We call on our democratic institutions to act in accordance with these
fundamental principles, and to foster a full public debate on the
impeachment in keeping with constitutional accountability.
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