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1.0 REFERENCES

A.

as THE SAGIP SAKA ACT.”

Implementing Rules and Regulations (IRR) of RA 9184;

Republic Act No. 11321 entitled “An Act Instituting the Farmers and Fisherfolk
Enterprise Development Program of the Department of Agriculture otherwise known

Implementing Rules and Regulations (IRR) of RA 11321; and

Republic Act No. 9184 entitled “An Act Providing for the Modernization,
Standardization and Regulation of the Procurement Activities of the Government and
for Other Purposes” or the Government Procurement Reform Act;
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Meifeen Yves C Diaz

L
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CERTI

COA Circular No. 2012-001, Prescribing the Revised Guidelines and Documentary

Requirements for Common Government Transaction, dated June 14, 2012.

2.0 BACKGROUND/RATIONALE

The Bureau of Jail Management and Penology (BJMP) was created under RA 6975 (as
amended by RA 9263) as a Line Bureau of the Department of the Interior and Local
Government (DILG) to have direct supervision and control over all district, city, and municipal
Jails, catering mostly to Persons Deprived of Liberty (PDL) awaiting trial or the disposition of
their cases, and those classified as district, city, and municipal prisoners serving sentence after

being convicted with final judgment.
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The BJMP since the effectivity of RA 9184, indicates shopping as mode of procurement
of food supplies of PDL, during the preparation of its Annual Procurement Plan (APP) in
compliance with the requirements of RA 9184, but during the implementation and liquidation,
the provisions of the COA circular (grant of cash advance) is the one being applied.

The bidding process, both the public bidding and alternative modes of procurement
are not applicable in the procurement of PDL food supplies in the BJMP mainly due to the
following reasons:

A. The Seventy Pesos (P70.00) Prisoners Subsistence Allowance (PSA) will not be duly
given to PDL due to expected deductions. - The meager budget allotted for PSA which is only
P70.00 per day per PDL will be decreased further if the PSA will be subjected to competitive
bidding or other mode of procurement that will surely cause insufficient food supplies. This is
because in every government procurement under RA 9184, the Procuring Entity will have to
include the hereunder enumerated as mandatory/legal deductions from the ABC. The
deduction of these dues and expenses will result in the cutting off of the PSA that will surely
end to insufficient food supplies. This will go against the intention of the congress which is to
spend the whole amount of such allotment solely for the procurement of PDL food supplies
without any deduction from the following:

(a) Value Added Tax;

(b) Profit;

(c) Cost of Labor,

(d) Overhead Expenses; and
(e) Other Allowable Deductions.

B. No fixed Approved Budget for the Contract (ABC). - It is required that procurement
in the government must be based on a fixed ABC as indicated in the Allotment Advice in every
Program, Activity, and Project (PAP). However, for the procurement of food supplies of PDL
under the BJMP, there is no fix ABC because the budget depends on the number of detainee
or PDL population which is fluctuating every day. Considering that 90% of PDL under the
custody of the BJMP are temporary detention prisoners, who may be committed and released
any time, the BJMP cannot predict the exact PDL population in a certain week, month or year.
This is the reason why there is no fix ABC for the procurement of food supplies for PDL
allocated in one jail or region.

C. Bidding process is tedious and incurs allowable delays. - Every bidding process
under the law, both competitive bidding and the use of alternative modes, requires certain
period to complete the process before going to implementation or procurement. In some
instances, delays are being encountered due to failure of bidding or brought about by legal
processes such as protests, motions, etc. These tedious processes will prevent the BJMP from
the timely delivery of food supplies to PDL which may result in starvation and even death
because a mere hour of delay will cause hunger and may prompt the PDL to stage riot or noise
barrage.

“Changing Lives, Building a Safer Nation”

D

Q
o
L
L
}_
oc
LL
O



