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Ensuring businesses compete and consumers benefit

18 September 2020

ATTY. FLORDELIZA C. VARGAS-TRINIDAD
Director

Office of the National Administrative Register (ONAR)
Bocobo Hall, UP Law Complex,

UP Diliman, Quezon City

Dear Atty. Vargas-Trinidad:

In compliance with Section 3, Title I, Book VII of the Administrative Code of 1987
requiring all agencies of the Philippine Government to file its adopted rules with the Office of
the National Administrative Register, the Philippine Competition Commission (PCC) is
respectfully submitting herewith three (3) certified true copies of the PCC Memorandum
Circular No. 2020-003 regarding the Mergers and Acquisitions Entered into Prior to the
Effectivity of the Bayanihan to Recover as One Act (R.A. No. 11494).

We hope you find our submission in order.

Thank you.

TN Management

| '\ System
:\ | 180 9001:2015

\ TOVRheinfand

| www.tuv.com
1D 9108652446



“\ (;’@E‘J‘E i‘v‘iiSSi@ﬁ‘\j ¥ queries@phce.gov.ph
o) (+632) 87719722
1R (+632) 87719713

a— ©  25/F Vertis North Corporate Center |,
\ PHILlpplNE N North Avenue, Quezon City 1105
@, ComMPETITION & semgriesir

Ensuring businesses compete and consumers benefit

PCC MEMORANDUM CIRCULAR NO. 2020-003

Subjectt ~ MERGERS AND ACQUISITIONS ENTERED INTO PRIOR
TO THE EFFECTIVITY OF THE BAYANIHAN TO RECOVER AS
ONE ACT (R.A. No. 11494)

Section 1. Purpose. This Circular provides information and guidance to the public
regarding mergers and acquisitions entered into prior to the effectivity of Republic
Act No. 11494 (“R.A. 11494”) on 15 September 2020, otherwise known as the
Bayanihan to Recover As One Act.

Section 2. Exemption from compulsory notification and motu proprio review.
Section 4 (eee) of R.A. No. 11494 provides that “all mergers and acquisitions with
transaction values below Fifty billion pesos (P50,000,000,000.00) shall be exempt
from compulsory notification under Section 17 of Republic Act No. 10667 or the
‘Philippine Competition Act’ if entered into within a period of two (2) years from the
effectivity of this Act, and further, shall be exempt from the PCC’s power to review
mergers and acquisitions motu proprio provided in Section 12 of Republic Act No.
10667 for a period of one (1) year from the effectivity of this Act.”

Section 3. Transactions prior to the effectivity of R.A. No. 11494. Mergers and
acquisitions entered into prior to the effectivity of R.A. No. 11494 which exceed
the thresholds of two billion four hundred million pesos (P2,400,000,000.00) for the
Size of Transaction and six billion pesos (P6,000,000,000.00) for the Size of
Parties, including those that are now pending before the Philippine Competition
Commission (“PCC”) for review, are still subject to compulsory notification and
review in accordance with Section 17 of the Philippine Competition Act (“PCA”)
and existing PCC rules, guidelines, and issuances. Similarly, all mergers and
acquisitions entered into prior to the effectivity of R.A. No. 11494 may still be
subject to motu proprio review in accordance with Sections“12(b), 16, and 20 of
the PCA and existing PCC rules, guidelines, and issuances.

Section 4. Interim guidelines. The PCC will issue appropriate guidelines to
implement Section 4 (eee) of R.A. No. 11494,

Quezon City, Philippines, 17 September 2020.
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