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GUIDELINES FOR THE LEASE OF SSS INVESTMENT PROPERTIES (IPs)

The Social Security Commission in its SSC Resolution No. 403-s.2020
dated 05 August 2020 approved these Guidelines for the Lease of SSS
Investment Properties (IPs) to comply with the applicable provisions of the
Government Accounting and Auditing Manual (GAAM) and provide uniform
procedures based on the principles of public advantage, acceuntability,
competition and transparency that shall govern the selection of entities to
lease and develop all SSS IPs at a price most advantageous to the SSS
and contribute to the attainment of the policy of the State as declared in the
Social Security Act of 2018.

SCOPE

These guidelines shall govern the general procedures on the lease of
commercial/office/residential spaces, vacant land or land with building,
in whole or in part and with or without proposed development, classified
and recorded as SSS Investment Properties (IPs), whether for new or
renewal of lease by eligible private or government entities, through the
conduct of the selection modes prescribed herein.

The implementation of these guidelines shall be without prejudice to
the prerogative of the Social Security Commission (SSC) to determine,
upen recommendation of the SSS Lease Selection Committee (LSC)
and/or other committee created for such purpose, on whether any IP
development project andfor unsolicited proposal received is better
undertaken and/or evaluated/considered as a joint venture (JV), i
which case, the National Economic and Development Authority (NEDA)
JV Guidelines shall govern.

. OBJECTIVES

Pursuant to the power and duty of the SSS under Republic Act (RA)
No. 11199, otherwise known as the Social Security Act of 2018, to
acquire, develop and/or dispose of property, real or personal, on its
own, or through a joint venture arrangement with the public and/or
private sector as may be necessary or expedient for the attainment of
the purposes stated therein, these guidelines are hereby promulgated
with the following ebjectives:

a. To comply with the applicable provisions of the Government
Accounting and Auditing Manual (GAAM) and provide uniform
procedures based on the principles of public advantage,
accountability, competition and transparency that shall govern the
selection of entities to lease and develop all SSS IPs including the
SSS identified prime IPs, such as:

i. Makati Building Property in Ayala Avenue, Makati City
ii. Bonifacio Global City Property in Taguig City
(portion of Lot 1, Blk. 57)
iii. East Triangle Property in EDSA corer East Avenue, Q.C.
iv. FCAS5 Property in Macapagal Avenue and Roxas Bivd.,
Pasay City
v. FCA7 Property in Diokno Avenue, Pasay City

b. To lease IPs at a price most advantageous to the SSS, thereby
generating funds that could be reinvested in other asset classes
to maximize earnings, achieve the desired Return on Investment
(ROI) and contribute to the attainment of the policy of the State as
declared in the Social Security Act of 2018; and

c. Toensure all lease transactions of IPs to be covered by a Contract
of Lease based on approved policy guidelines.

ANTI-CORRUPTION POLICY
A. OBSERVANCE OF HIGHEST STANDARD OF ETHICS

1. The SSS as well as the prospective lessee/s shall observe the
highest standard of ethics from the beginning of the process up
to the execution of the contract. In pursuance of this policy, the
5SS and the prospective lessees shall not commit any of the
following defined acts:

a. corrupt practice — behaviour on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves or others, or induce others to
do so, by misusing the position in which they are placed,
and includes the offering, giving, receiving, or soliciting
of anything of value to influence the action of any such
official in connection with this proposed lease or in the
contract execution; entering, on behalf of the government,
into any contract or transaction manifestly and grossly
disadvantageous to the same, and whether or not the
public officer profited or will profit thereby; and similar acts
as provided in Republic Act No. 3019;

o

fraudulent practice — a misrepresentation of facts in order to
influence any process herein or to the execution of a contract
to the detriment of the SSS and includes collusive practices
among the {prior toor after the submission
of the required documem.s) as heremafter defined;

o

collusive practices — a scheme or arrangement between two
or more prospective lessees, with or without the knowledge
of the SSS, designed to establish bid prices at artificial, non-
competitive levels and to deprive the SSS of the benefits of
free and open competition;

d. coercive practice — harming or threatening to harm, directly
or indirectly, persens or their properties to influence their
participation in this process, or affect the execution of the
lease contract;

e. obstructive practice — includes deliberately destroying,
falsifying, altering or concealing of evidence material, or
any acts intended to materially impede the exercise of
inspection, investigation and audit rights of the SSS in
connection with the process of selecting and executing a
lease contract.
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Except communications which are necessary or incidental
to the conduct of the processes of competitive procedure,
any 1 between the lessee/s on
one hand, and the members of the SSC, the President and
Chief Executive Officer (PCEQ), any member of the LSC, the
approving authorities, or any of the employees of the Asset
Management Division (AMD) on any matter relating to the SSS
leasing project is strictly prohibited.

@

In the event that it is established that the prospective lessee
selected to be awarded with the contract has engaged in any of
the above-mentioned practices, SSS shall not proceed with the
execution of the contract

»

The SSS shall seek to impose the maximum administrative,
civil and/or criminal penalties available under applicable laws
on individuals and organizations deemed involved in any of the
above-mentioned practices.

B. CONFLICT OF INTERESTS AND DISCLOSURE OF RELATIONS

All bidding documents or unsolicited proposals shall be
accompanied by a sworn affidavit of the prospective lessee or ts
duly authorized representative stating that he/she or any officer
of its corporation/partnership/institution/joint venture is not
related within the third civil degree of consanguinity or affinity to
any members of the SSC, the PCEQ, any member of the LSC,
any of the approving authorities, or any of the employees of the
AMD. This condition shall apply to the following persons:

a. If the prospective lessee is the sole proprietor, to the
prospective lessee himselffherself;

b. If the prospective lessee is a partnership, to all its officers
and members;

c. If the prospective lessee is a corporation, to all its officers,
directors, and controlling stockholders;

d. If the prospective lessee is a cooperative, to all its officers,
directors, and other elected representatives; and

e. If the prospective lessee is a joint venture (JV), the
immediately preceding items (a), (b). or (c), shall
correspondingly apply to each members of the said JV, as
may be appropriate.
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All prospective lessees who fail to submit the above disclosure
or found to have conflicting interests with the SSS or any of
the other lessees shall be

herein, without prejudice to the imposition ol apprnpnale
administrative, civil, andfor criminal sanction:

V. REGC

o

A prospective lessee receives or has received any direct or
indirect subsidy from any other prospective lessee;

c. A prospective lessee has the same legal representative
as that of another prospective lessee for purposes of this
subject lease;

d. Aprospective lessee has a relationship, directly or through
third parties, that puts them in a position to have access to
information about or influence on the proposal of ancther
prospective lessee or influence the decision of the SSS
regarding the selection process.

L

Notwithstanding the foregoing, a prospective lessee entity that
has, as members of its board of directors, SSC member(s)/
SSS officer(s) whose directorship in the prospective lessee’s
entity is for the sole reason of him/her being the nominee
of the SSS due to the latter's investment interest in the
prospective lessee’s entity, shall be allowed fo participate in
the leasing projects.

V. SSS RESERVED RIGHTS

1. The SSS reserves the right to accept or reject all proposals at any time
prior to the execution of the contract without thereby incurring any liability
to the affected prospective lessees in the event that it determines the
same to be the most beneficial course of action for the SSS;

2. Notwithstanding receipt of the reservation and processing fees,
or proposal security, as the case may be, the SSS may deny any
intent to lease, subject to return of the said fees/security, when the
same shall not be advantageous to the interest of the SSS and/
or when it determines that accepting the same shall expose it to
financial and/or reputational risks;

3. The SSS reserves the right to award the contract of lease to a
qualified prospective lessee determined to have submitted the most
advantageous and most responsive proposal;

4. The SSS reserves the right to inspect and audit records or accounts
of a prospective lessee during the negotiation process and
during the performance of a contract through its duly authorized
representatives or independent auditors;

5. The SSS neither assumes any obligation to compensate or
indemnify a party for any expense or loss that it may incur as a result
of any erroneous interpretations or conclusion by the prospective
lessees or of its participation herein, nor guarantees that a contract
shall be executed as a result of the selection process. Further,
the SSS reserves the right to waive any defect or formality in the
responses to the requirements and to the invitation to bid and
reserves the right to accept the proposal most advantageous and
most responsive to the SSS requirements;

6. The SSS reserves the right to disqualify the prospective lessee for
a period of time from participating in any of its disposal, leasing or
procurement activities, regardless of mode, in the event it violates
any of the conditions stated herein inc\uding but not limited to,
not entering into the contract of lease with SSS when selected, or
failure to perform its obligations under the said contract.

AUTHORITIES

A. RECOMMENDING AUTHORITY

1. For lease proposals with up to Php10M total rentals for the 1st
year lease (VAT exclusive), the recommending authority shall
be the Head of the Investment Property Department and the
Vice President for the Asset Management Division (AMD)

o

For lease proposals with over Php10M total rentals for the 1st
year lease (VAT exclusive), the LSC shall have the authority to
recommend such proposals on the lease of IPs thru any of the
prescribed selection modes, for the approval of the S8C or any
of its designated approving authorities.

a. The LSC shall be constituted for purposes of selecting a
lessee to be recommended to the approving authorities
for a specific lease arrangement for an SSS IP. The LSC
shall be responsible in the entire activities of the selection
modes for the lease of investment properties from the
evaluation and recommendation to the approving authority
of the terms and conditions of the lease and/or the Terms
of Reference (TOR) up to the recommendation for the
Award of the Contract.

The SSC shall constitute the LSC, the composition of which
shall be as follows:

o

i, Chairperson — at least an EVP/Acting EVP position;

ii. Officer knowledgeable with the technical aspects of the
project, who shall act as Vice-Chairperson — at least
an SVP/Acting SVP position;

iii. Officer knowledgeable in finance - at least a VP/Acting
VP position;

iv. Officer in mar
least a VP/Acting VP position; and

v. Officer knowledgeable in legal matters — at least a VP/
Acting VP position.

loperation — at

Aquorum of the LSC shall be composed of a simple majority
of all members, but in all meetings either the Chairperson or
Vice-chairperson shall be present. All members shall have
voting rights, however, the Chairperson shall vote only in
case of a tie.

The IPD shall serve as the Secretariat of the LSC.

c. The SSC shall constitute a Principal LSC to oversee all
the lease of IPs pursuant to these guidelines. However,
to expedite the selection process for practical intents and
purposes, the SSC may create other LSC to act as a
separate LSC in charge of one particular leasing project
only or as may be otherwise instructed by the SSC. Such
LSC shall be independent from the Principal LSC and shall
be composed of the same number of members and required
positions as in the Principal LSC.

d. The LSC may execute a Code of Conduct to govern its
internal procedures in consonance with these guidelines.

e. The LSC, with the approval of the SSC, may create a
technical working group (TWG) for each leasing project
to assist the committee in the conduct of the prescribed
selection process.

The SSC may hire the services of a Consultant to prepare
the TOR for lease of IPs with projected annual rental income
of Php100M and above or for lease projects that will involve
a major land development, in accordance with the applicable
provisions of RA 9184,

f. The IPD or the Consultant, as the case may be, shall
prepare the TOR, for evaluation and clearance by the LSC.
The TOR, as cleared by the LSC, shall be reviewed by the
Office of the Government Corporate Counsel (OGCC) prior
to endorsement to the approving authority.

B. APPROVING AUTHORITY

1. The and ities for the lease of
IPs depending on lhe total amount of rent on the first year lease
are as follows:

Total Rental
I:as):rs::: r;;::: Recommending Approving
(VAT exclusive) Authority Authorityfies
(Level of Authority)
* SVPand VP
Up to Php 3.0-M To be appointed
DMl IPDand | bythe PCEO
VPAMD  [. svPand EVP

Over Php 3.0-M up v
to Php10-M To be appointed

lessee may be considered to have confiicting interests with
another prospective lessee when

a. A prospective lessee has controlling shareholders in
common with another prospective lessee;

by the PCEO
Over Php10-M up
1o Php20-M Lease Selection PCEO
Committee
Over Php20.0-M ssC

The SSC shall no longer “confirm” lease proposals approved
by other approving authorities. Said lease proposals shall be
submitted to SSC for “notation” only.

The PCEO shall appoint the approving VP/SVP/EVP as an
Approving Authority with proper background or knowledge
on investment property matters including but not limited to
property property er

ﬂnance and legal.

In the event of disagreement on the approval of the
recommendation of the LSC between the two approving
authorities in the same level of authority, regardless of
seniority, the more senior SSS officer from the next level of
authority shall become the third member to deliberate and
approve the LSC's recommendation with the two approving
authorities in disagreement.

The authority to approve a lease proposal shall not be delegated

to @ member of the LSC, including the Chairperson, to ensure
the observance of the principle of checks and balances.
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All the TOR and draft contracts for the proposed lease
of IPs thru any selection modes shall be submitted to
OGCC for review and approval prior to submission to the
approving authority.

Sequence of the approval of TOR and Contract:
a. Preparation of TOR by the IPD for endorsement to the LSC;
b. Evaluation and clearance of the TOR by the LSC;

c. Preparation and referral of the TOR and endorsement letter
addressed to the OGCC and to the Documentation and
Conveyancing Department (DCD) by the IPD;

d. Preparation of the draft lease contract and review of the
endorsement letter to OGCC by DCD upon receipt of the
LSC's approved TOR, endorsement letter to OGCC, and
other relevant documents;

e. Review and clearance of the draft lease contract and
endorsement letter to OGCC by the Corporate Legal
Services Division (CLSD) and Legal and Enforcement
Group (LEG);

f.  Review and approval of the TOR and draft lease contract by
the OGCC;

g. Endorsement of the TOR and draft lease contract, as
approved by the OGCC, to the approving authority by
the LSC;

h. Conduct of the prescribed selection mode on the leasing
project and recommendation of a prospective lessee by
the LSC;

i, Request for the preparation of the final lease contract to the
DCD by the IPD;

j.  Preparation of the final lease contract by the DCD based on
the LSC's recommendation;

and final lease

1t of the LSC's
contract to the approving authority: and

I Approval of the LSC's recommendation and final lease
contract by the approving authority.

C. SIGNING AUTHORITIES

The following officers are hereby authorized to sign the IP
lease contract:

Total Rental
Payment for the
1st Year Lease
(VAT exclusive)

Signing Authority Condition

PCEO Co-signatary with
PCEO;

In the absence
of the PCEQ, the
approving authority
and the next higher
ranking approving
authority shall be
co-signatories

EVPY, Inv. Sector
SVP/, LAMG and
VP, AMD

Over Php20M

Over Php10M up EVP. Inv. Sector

and Co-signatories
ot SVP, LAMG
Over Php 3M up SVP, LAMG and ; .
o Php10M VP, AMD Caslgdtones
VP, AMD and .
Php 3-M and Below DM-III, IPD Co-signatories

For efficiency and whenever there is a lack of different officers who
can be assigned to each role, the approving authority shall also
co-sign. In the absence of the approving autherity, the next higher-
ranking authority shall sign.

VI. MODES OF SELECTION

The LSC may recommend to SSC the conduct of the follewing
processes in the selection of an eligible lessee, for new or renewal of
lease of IPs, depending on the given circumstances:

A. COMPETITIVE MODES
1. Public Bidding

This refers to the selection mode applicable to lease out
available IPs, i.e. IPs that are not currrently leased or the
current lessee did not send a written intent to renew its lease
within the prescribed peried, initiated and solicited by the S§S
whereby eligible prospective lessees are invited to submit their
bids based on published procedures and criteria.

The SSC, may however, opt not to conduct this mode and in
lieu thereof choose the Competitive Challenge mode when the
SSS receives an unsolicited proposal for a lease project from a
private or government entity.

The public bidding shall be declared a failure by the LSC,
subject to the confirmation by the approving authority, when
any of the following circumstances are present:

1. No one purchased the TOR;
2. No one submitted its pmposzi after purchase of TOR;

3. No eligible prospective lessee;

4, No proposal met the minimum requirements set in TOR; and
5. Prospective lessee/s were disqualified

After the first public bidding for the lease of an SSS property or
cluster of properties is declared a failure and confirmed by the
approving authority, the LSC shall determine and report to the
Office of the President and Chief Executive Office (OPCEO)
the cause of failure of the public bidding. The LSC shall then
review the TOR and prepare the necessary recommendation to
bid anew the subject property/ies

o

Competitive Challenge

This refers to the selection mode whereby the unsolicited
proposal to lease an available IP i.e., not currently leased or
the current lessee did not send a written intent to renew its
lease within the prescribed period, submitted by a prospective
lessee shall be evaluated for its completeness within a period
of ninety (90) calendar days from receipt of the proposal. For
justifiable reason/s, the SSS may extend the said period,
subject to the issuance of a notice to the prospective lessee.
Upon certification of completion of the propesal and compliance
with the other requirements the said prospective lessee shall
be conferred with the status of original proponent lessee (OPL)
and negotiation between the prospective lessee and the LSC
shall ensue.

Upon successful negotiation, the agreed terms and conditions
shall be subject to a challenge by eligible challenger lessees
(CLs), with the OPL having the right to outbid the most superior
bid submitted by a CL.

To be eligible, the prospective lessee submitting an UP must
satisfy the SSS minimum eligibility criteria on the Legal,
Technical and Financial aspecls as provided under Section
VI, ltem B of these Guidelines and must submit the eligibility






